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1. This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis. 1(a). 

2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 
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Box No. HI 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING AUTHORITY PCT/IB2005A)00731 


Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 


3. □ In addition, in the case that more than one version or copy of a sequence listing andtor table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 


BoxNo.il Priority 


1 . G3 The validity of the priority claim has not been considered because the International Searching Authority 

does not have in its possession a copy of the earlier application whose priority has been claimed or, where 
required, a translation of that earlier application. This opinion has nevertheless been established on the 
assumption that the relevant date (Rules 43£>/s.1 and 64.1) is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules 43Ws.1 and 64.1 ). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 
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Box No. V Reasoned statement under Rule 436/S.1 (a)(1) with regard to novelty, Inventive step or 
industrial applicability; citations and explanations supporting such statement . 

1. Statement 

Novelty (N)~ Yes: Claims 2-7 

No: Claims 1 

Inventive step (IS) Yes: Claims 2-7 

No: Claims 1 

Industrial applicability (IA) Yes: Claims 1-7 

No: Claims 


2. Citations and explanations 
see separate sheet 


Box No. VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 


Box No. VIII Certain observations on the international application . 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Re Item V. 

1 . Reference is made to the following document: 

D1 : FR 1 258 458 A 

2. Novelty and Inventive Step 

The present application does not meet the criteria of Article 33(1 ) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

2.1. Novelty of Independent Claim 1 

Document D1 discloses (the references in parentheses applying to this document): 

A muffler (see figure 2) for exhaust systems for vehicles, comprising a tubular 
shell that is internally lines with noise-deadening material and is closed at its 
ends by a front wall provided with an inlet connectable to receive exhaust gas 
and a rear wall, a first chamber (1 a) and a second chamber (1 b) being defined 
within the tubular shell, which are separated by a transverse wall having an inlet 
opening and an outlet opening, a perforated (3) inlet pipe (2) extending within 
the first chamber (1a) from the inlet to the inlet opening, gas-piping means 
extending within the first chamber (1 a) and having one end open to said outlet 
opening, and the other end connectable to exhaust pipes, wherein said inlet 
opening and outlet opening are substantially equal in diameter to the pipe (2) 
and are connected to each other via a toroidal duct that is arranged within the 
second chamber (1b) and is substantially equal in diameter to the inlet pipe (2). 

In other words, the perforated inlet pipe, the toroidal duct and the gas-piping means 
are sections of the u-shaped pipe (2) haying all along its length a substantially 
constant diameter. 
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Thus, the subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

2.2. Novelty and Inventive Step of Dependent Claims 2 to 7 

The combination of the features of dependent claims 2 to 7 are neither known from, 
nor rendered obvious by, the available prior art. 

2.3. The subject-matter of claims 1 to 7 is considered to have an industrial application 
(Article 33(4) PCT). 


Re Item VII. 

3. Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D1 is not mentioned in the description, nor is this 
document identified therein. 


Re Item VIII. 

4. According to Merrian-Webster's Collegiate Dictionary, the term "toroidal" is defined as 
follows: "relating to, or shaped like a torus or toroid: doughnut-shaped". 

Therefore, the term "toroidal duct" renders the wording of independent claim 1 
somewhat unclear, since the muffler being the subject of the present application does 
not show any doughnut-shaped part. What seems to be meant is that the duct 
connecting the inlet pipe and the gas piping means is "U-shaped". 

5. The vague and imprecise statement "changes within the scope of the inventive 
concept" in the description on page 3, last paragraph, implies that the subject-matter 
for which protection is sought may be different to that defined by the claims, thereby 
resulting in lack of clarity (Article 6 PCT) when used to interpret them. 
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